NO. D-1-GV-08-001572

STATE OF TEXAS, IN THE DISTRICT COURT OF
Plaintiff,
V. TRAVIS COUNTY, TEXAS

ESQUIRE TITLE, LLC,
Defendant,

w W W W W W W

261st JUDICIAL DISTRICT

CELESTINE CAPITAL, L.L.C.’S RESPONSE TO THE TEXAS TITLE INSURANCE
GUARANTY ASSOCIATION’S NOTICE IN SUPPORT OF ASSIGNMENT

NOW COMES, Celestine Capital, L.L.C. (d/b/a DPA Servicing) (“Celestine”) and files
this, its Response to the Texas Title Guaranty Association’s Notice in Support of Assignment of
the Gemini Errors and Omissions Policy to TTIGA (the “Application”). In support of this
Response, Celestine respectfully shows the Special Master and Court the following:

Celestine objects to TTIGA’s request that Gemini be deemed to have waived any
objection as to the assignment of the Policy by not entering an appearance in this action and
lodging an objection. Gemini is not a party to this action, has not entered an appearance, and
there has been no affirmative showing of jurisdiction. More to the point, however, the Policy
expressly forbids assignment—with or without Gemini’s consent. See Policy, § XIII (“The
interests or rights hereunder of any Insured are not assignable.” (emphasis added). Gemini
cannot accomplish by inaction, that which it cannot do through affirmative action of consenting

to the assignment.
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CONCLUSION

For the foregoing reasons, Celestine respectfully requests the SDR’s Application for the

assignment of the Gemini Policy to TTIGA be denied.

Respectfully submitted,

MCCATHERN | MOOTY | GRINKE, LLP

By:

/s/ David W. Dodge

David W. Dodge

State Bar No. 24002000
Regency Plaza

3710 Rawlins Street, Suite 1600
Dallas, TX 75219

(214) 741-2662 Telephone
(214) 741-4717 Facsimile

ATTORNEYS FOR CELESTINE CAPITAL,
L.L.C. (d/b/a DPA SERVICING)

CERTIFICATE OF SERVICE
| certify that on October 17, 2011, a true and correct copy of this Motion was served
pursuant to the Order of Reference, the Texas Rules of Civil Procedure, and the Court’s order on

electronic service on the following.

Tom Collins, Special Master
c/o Ms. Jean Sustaita

P.O. Box 149104

Mail Code 305-1D

Austin, TX 78701
Jean.Sustaita@tdi.state.tx.us

Christopher Fuller
4612 Oak Ridge Dr.
Austin, Texas 78731
cfuller@fullerlaw.org
Counsel for Receiver of
Esquire Title, LLC.

Mitchell, Williams, Selig, Gates &
Woodyard, PLLC

Attorneys for the Texas Title Guaranty
Association

P.O. Box 2212

Austin, TX 78768-2212
bburner@mwlaw.com
bmccandless@mwlaw.com

Jo Ann Howard

Jo Ann Howard & Associates, P.C.
P.O. Box 160130

Austin, Texas 78716
iamanrd3@aol.com
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Catherine Fryer

Bickerstaff Health Delgado Acosta LLP
816 Congress Ave., Suite 1700

Austin, TX 78701-2443
cfryer@bickerstaff.com

Via First Class Mail:
Internal Revenue Service
Special Procedures Branch
P.O. Box 250

300 East 8th St., Ste. 352,
Mail Stop 5022A

Austin, TX 78701

Joshua Godbey

Assistant Attorney General
Financial Litigation Division
P.O. Box 12548

Austin, TX 78711-2548

Fax (512)477-2348
joshua.godbey@oag.state.tx.us

Angel Garrett

Texas Department of Insurance
Financial/Rehabilitation & Liquidation
Oversight Division

333 Guadalupe, Mail Code 305-1D
Austin, TX 78701
Angel.Garrett@tdi.state.tx.us

Mark Mosley

Attorney & Counselor at Law
1410 G Avenue, Suite 400
Plano, TX 75074

Tel (972)437-4119

Fax (972)671-0456
i_c_law@sbcglobal.net

Rachel Giani

Texas Department of Insurance
Financial/Rehabilitation & Liquidation
Oversight Division

333 Guadalupe Mail, Code 305-1D
Austin, TX 78701
Rachel.Giani@tdi.state.tx.us

Christopher L. Kurzner
Kurzner PC

1700 Pacific Ave., Suite 3800
Dallas, TX 75201
ckurzner@Kkurzner.com

Leanne Layne

Texas Department of Insurance
Financial/Rehabilitation & Liquidation
Oversight Division

333 Guadalupe, Mail Code 305-1D
Austin, TX 78701
Leanne.Layne@tdi.state.tx.us

Silvia Tiller

Attorney for Esquire Title, LLC
14090 Southwest Freeway, Suite 300
Sugar Land, TX 77478

Tel (281)340-8543

Fax (866)859-3462
stiller@tillerandassociatespc.com

John Walker

Texas Department of Insurance
Financial/Rehabilitation & Liquidation
Oversight Division

333 Guadalupe, Mail Code 305-1D
Austin, TX 78701
John.Walker@tdi.state.tx.us
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Terence Norman

Attorney for Eraka Childs and Chris Watson
6069 Broadway St.

Pearland, TX 77581

Tel (281)485-0603

Fax (281)485-0393

tcnorman@lawyer.com

Jemmie Russell

Texas Department of Insurance
Financial/Rehabilitation & Liquidation
Oversight Division

333 Guadalupe, Mail Code 305-1D
Austin, TX 78701
Jemmie.Russell@tdi.state.tx.us

Eraka Childs

8325 Broadway, Suite 202
Pearland, TX 77584

Tel (832)890-8209
erakachilds@gmail.com

Henry L. Campbell, 111
Attorney and Counselor at Law
1700 Commerce, #1555
Dallas, Texas 75201

Yolanda Bartee

The Law Office of Yolanda Molock Bartee,
P.L.L.C.

P.O. Box 180446

Arlington, TX 76096-0446

ybartee esq@hotmail.com

Via First Class Mail:
Dwayne Hines

411 Euless Drive

Cedar Hill, Texas 75104-3190

Via First Class Mail:

Texas Workforce Commission
Regulatory Enforcement Division
101 E. 15th Street

Austin, TX 78778-0001

Jeff Goldwater

jgoldwater@Ibbslaw.com

Darcy L. Ibach

Dibach@Ibbslaw.com

LEWIS BRISBOIS BISGAARD
& SMITH, LL.C

550 W . Adams St., Suite 500

Chicago, IL 60661

K.W. Crull
Vela Insurance Services
8805 Cranberry Blvd., Ste. 300

kkrull@velains.com

Vela Insurance Services, LLC
11516 Nicholas Street, Ste. 301
Omaha, NE 68154
claims@vela-ins.com
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Vela Insurance Services Robert J. Bogdanowicz 111

200 W. Madison Street LEWIS BRISBOIS BISGAARD
Chicago, IL 60606 & SmiTH, LLC
velaclaims@velains.com 4500 Renaissance Tower
manderson@velains.com 1201 Elm Street

Dallas, Texas 75270
rbogdanowicz@Ilbbslaw.com

/s/ David W. Dodge
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EXHIBIT “B”

(Listing of Prior Briefing and Associated Exhibits Incorporated Herein by Reference)
1. Claimant Celestine Capital, LLC’s Motion for Relief from Stay (filed April 13, 2010);

2. Reply in Further Support of Claimant Celestine Capital, LLC’s Motion for Relief from Stay
(filed June 14, 2010);

3. Claimant Celestine Capital, LLC’s Supplemental Brief in Support of Motion for Relief from
Stay (filed July 16, 2010);

4. Celestine Capital, LLC (d/b/a DPA Servicing’s) Post-Hearing Brief in Support of Motion for
Relief from Stay (filed July 30, 2010); and

5. Celestine Capital LLC’s Objection to Special Master’s Memorandum Recommendation
(filed October 25, 2010).
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EXHIBIT “C”
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